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ADMINISTRATIVE SERVICES AGREEMENT

BETWEEN THE WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT

AND WEST COUNTY COMMUNITY HIGH SCHOOL



THIS AGREEMENT (hereinafter “Agreement”) is made an entered into as of this _____ day of ________________ 2007, by and between the West Contra Costa Unified School District (hereinafter “District”), a school district organized and existing under the laws of the State of California, and West County Community High School (hereinafter “Charter School” and/or “Charter”), a charter school organized and existing under the laws of the State of California.



WHEREAS, the District is authorized by the State of California under the Charter Schools Act of 1992 (the “Act”) (Education Code sections 47600, et seq.) to form charter schools for the purpose, among others, of developing new, innovative and more flexible ways of educating children within the public school system; and



WHEREAS, the Charter Schools Act of 1992 and Assembly Bill 1115 (Stats. 1999, c. 78) establishes a charter school funding system simplifying charter school funding and providing charter schools with the option to receive funds directly from the state and local sources; and



WHEREAS, the Charter School has elected to receive direct funding in accordance with the funding system for charter schools.  Accordingly, the District and the Charter School desire to enter into this Administrative Services Agreement to outline the understanding and agreement between the parties regarding the funding of the Charter School, the statutorily prescribed supervisorial oversight of the Charter School, and the provision of administrative services to the Charter School.



NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements herein set forth, the District and Charter School do hereby agree as follows:



1.
Term.  This Agreement shall commence the date first above written, and shall cover the 2007/2008 fiscal year beginning July 1, 2007 and ending June 30, 2008.  This Agreement is subject to termination during the initial term or any renewal term as specified in Paragraph 30, below.



2.
Renewal.  This Agreement shall be automatically renewed for an additional fiscal year commencing July 1, 2008, unless written notice of intent to terminate or renegotiate is given by either party prior to May 1, 2008.  In no event shall any renewal term extend beyond the maximum term of the charter granted to the Charter School as determined by action of the Board of Education (hereinafter “Board”) pursuant to Education Code section 47607.



3.
Designation of Charter School.  Charter School shall be responsible for all functions that relate to the educational services, management and operation of the Charter School, subject to the terms and conditions set forth in this Agreement, the Charter School’s charter, the Charter Schools Act of 1992, and any other applicable state and federal law. The Charter School agrees that all publications of every kind by or for the Charter School shall prominently identify the name of the Charter School as follows:  “West County Community High School.”  



4.
Charter School Authority. Charter School, in performing its duties and obligations under this Agreement and its charter, shall have the power and authority, consistent with federal and state law and subject to other terms and conditions of this Agreement to:  (1) contract for goods and services with the District and/or any third party; (2) prepare a budget; (3) perform the personnel services not otherwise assumed by the District as outlined herein; (4) procure insurance; (5) lease or otherwise contract with any third party for the use of facilities for school purposes and the operation and maintenance thereof; (6) purchase, lease or rent furniture, equipment and supplies; (7) accept and expend gifts, donations, or grants of any kind in accordance with such conditions prescribed by the donor as are consistent with law and not contrary to any of the terms of this Agreement; (8) perform the business administration of the school; (9) establish and conduct an educational program and curriculum for the school as provided in the school’s charter; (10) conduct extra and co-curricular activities and programs; (11) conduct professional development for all principals, instructional personnel, and non-instructional personnel; (12) select and acquire instructional materials, equipment and supplies; (13) exercise such other powers as are provided for elsewhere in this Agreement to the extent consistent with this Agreement; and (14) generally, take such other actions as may be necessary or desirable to properly and efficiently operate the Charter School.



5.
Transportation.  The Charter School shall be responsible, at its sole cost and expense, for providing all transportation, if any, for the Charter School, subject to the District’s obligation hereunder to provide transportation in connection with special education services.



6.
Food Services.  The Charter School shall be responsible, at its sole cost and expense, for providing all food service to the Charter School. To the extent that the Charter School elects to provide food service, or is required by applicable law to do so, then such food service shall be at a standard and level which is at least equal to that provided to other District schools and their students, and shall include any period of time the Charter School may be in session beyond the District’s normal school day and school year.



7.
School Site: In furtherance of its commitment to serve the educational needs of the local school community, the Charter School shall use its diligent best efforts throughout the term of this Charter to establish and maintain the principal educational site of the school, as determined by average daily enrollment, within the geographic boundaries of the District.  In the event that no suitable District site is available for use or sharing by the Charter School, the Charter School will use its best efforts to secure an appropriate and affordable commercial site within the geographic boundaries of the District; provided, however, that if no such site can be secured, the Charter School will deliver a written report to the District specifying the efforts made to obtain an in district site and the reasons supporting the selection of an out of district site. In the event that an out of district site is to be used, the Charter School will use its best efforts to select a site as near as possible to a District boundary and will promptly facilitate planning for car pooling and other transportation alternatives to assist students and their families in accessing the site. Thereafter, the Charter School will designate a representative responsible for continuing to monitor alternative sites that may become available within the District so that, consistent with sound educational and fiscal policies, the principal site may be subsequently relocated within District boundaries.



8.
Fingerprint and Criminal Record Summary Services.  The District shall provide fingerprinting and criminal record summaries to the Charter School for each applicant for employment in a position requiring contact with minor children in accordance with the requirements of Education Code section 44937.  The Charter School shall pay the District the established fingerprint processing and administrative fee for each fingerprint check and criminal record summary requested in an amount sufficient to fully reimburse the District’s out-of-pocket costs in connection therewith.



9.
Defense and Indemnity.  Day-to-day management of the Charter School shall be performed entirely at the risk of Charter School.  The Charter School and the District shall  defend, indemnify, and hold harmless one another, and their respective officers, directors, agents, servants, representatives and employees from and against all loss, including loss of use, liability, damage, penalties, claims, demands, actions and proceedings, and all costs and expenses connected therewith, including reasonable attorneys’ fees, of whatsoever cause or nature on account of any damage to or loss or destruction of any property, or economic loss, or injury to or death of any person, including employees of the indemnified party, caused by any negligent or intentional act or omission or contract breach of the indemnifying party, or any of its officers, agents, servants, representatives, employees or subcontractors, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable. The Charter School shall also indemnify and hold the District and its officers, agents, servants, representatives and employees, harmless from and against all claims and liens of all persons based upon the furnishing of labor or materials in connection with the performance of work or other operations under the Charter, including, but not limited to, reasonable attorneys’ fees incurred by the District. 



10.
Insurance:  The Charter School shall take out and maintain, during the term of this Charter, such public liability and property damage insurance as shall protect the District, its officers, agents, servants, representatives and employees from all claims for personal injury, including accidental death, to any person, as well as from all claims for property damage arising from operations under this Charter, in minimum amounts as set forth as follows:  (1) one million dollars ($1,000,000) per occurrence; and (2) two million dollars ($2,000,000) excess insurance.  The Charter School shall not issue enrollment packages to prospective students, enter into employment contracts, or otherwise engage in activities related to instruction under this Charter until all required insurance certificates have been delivered to the District.  The insurance policies shall include the following:  (1) a clause stating:  “This policy shall not be canceled or reduced in required limits of liability or amounts of insurance until notice has been 

mailed to West Contra Costa Unified School District stating date of cancellation or reduction.  Date of cancellation or reduction may not be less than thirty (30) calendar days after date of mailing notice;” (2) language stating in particular those insured, extent of insurance, locations and operations to which insurance applies, expiration date, to whom cancellation and reduction notice will be sent, and length of notice period; and (3) a statement that the District and its officers, employees and agents are named as additional insureds under this policy described and that such insurance policy shall be primary to any insurance or self-insurance maintained by the District.  The District will cooperate in the event that the Charter School elects to obtain insurance coverage through the  Contra Costa County Schools Insurance Group (“CCCSIG”); provided, however, that the Charter School must bear all costs of such coverage.   If the Charter School is not insured through CCCSIG, then each insurance company insuring the Charter School shall be an insurer with a  rating equal to or better than that of CCCSIG.



11.
Special Education Services.  Pursuant to Education Code section 47641(b), the Charter School does not elect to be a local educational agency in accordance with Education Code section 47641(a) and therefore will not be deemed a local educational agency for purposes of compliance with the Individuals with Disabilities and Education Act (20 U.S.C. sections 1400, et seq.) (hereinafter “IDEA”) but shall be deemed a public school of the District.  As such, the parties understand and agree that the District shall ensure that all students with exceptional needs who attend the Charter School are provided with a free and appropriate education in compliance with the IDEA.  A child with disabilities attending the Charter School shall receive special education instruction or designated instruction and services, or both, in the same manner as a child with disabilities who attends another public school of the District.  (See Education Code section 47646.)
a.
Charter School has the responsibility to make referrals of any students enrolled in the Charter School who are believed to be eligible for special education assessment and/or services.  Prior to making such referral, Charter School shall conduct a Student Study to determine if alternative interventions are appropriate.  A copy of all referrals shall be immediately delivered to the District Superintendent or designee.  Prior to making the referral, Charter School shall consult with the District Superintendent. Charter School staff shall attend an in-service  conducted by District or SELPA on the referral system and criteria.

b.
The District will determine what assessments, if any, are necessary and arrange for such assessments for all referred students, for annual assessments, and for tri-annual assessments.  The District shall consult with the designated representative of Charter School prior to offering assessments conducted by individuals outside of the District or the SELPA.  Charter School shall not conduct unilateral independent assessments without prior written approval from the District.

c.
The District shall be responsible for arranging the necessary meetings for individualized education programs (hereinafter, an “IEP”).  Charter School  shall be responsible for having the designated representative of  Charter School  in attendance at the IEP meetings in addition to representatives who are knowledgeable about the regular education program at the Charter School.  District responsibility shall include documentation of the IEP meeting and provision of parent rights.

d.
Decisions regarding eligibility, goals/objectives, program, placement and exit from special education shall be the decision of the IEP team.  Team membership shall be in compliance with federal law and shall include the designated representative of the Charter School (or designee) and the designated representative of the District (or designee).  Services and placements shall be provided to all eligible Charter School students in accordance with the IDEA, and the policies, procedures and requirements of the District and of any SELPA  Local Plan for Special Education. Services, whenever feasible, will be provided at the Charter School in a manner consistent with the Charter School program design. 

e.
For students who enroll in the Charter School with a current IEP, it is the responsibility of the Charter School to implement the existing IEP to the extent possible and to notify the District immediately.  For students who were previously enrolled in the District, the District agrees to forward the student's cumulative file including health records and all special education files to Charter School within 10 days of notification.  In addition District will provide consultative assistance to Charter School to help transition the student.

f.
It is understood and agreed that all children will have access to the Charter School and no student shall be denied admission nor counseled out of the Charter School due to disability.

g.
To the extent that the agreed upon IEP requires educational or related services to be delivered by staff other than the Charter School  staff, the District shall provide and/or arrange for such services.  District services shall include consultative services by District staff to Charter School staff. Charter School shall not unilaterally authorize any program or services to comply with the IDEA without prior consent of the District.

h.
Parent/Guardian concerns regarding special education services, related services and rights shall be directed by Charter School staff to the designated representative of the District.  The District representative in consultation with the Charter School designated representative shall respond to and address the parent/guardian concerns.

i.
In consultation with Charter School, the District shall address, respond to, investigate, and take any and all necessary action to respond to all complaints received that involve special education and IDEA compliance.

j.
 In consultation with Charter School, the District may initiate a due process hearing on behalf of a student enrolled in Charter School as the District determines is legally necessary to meet a school agencies responsibilities under federal  law.  In the event that parents/guardians file for a due process hearing, both the Charter School and the District shall be named respondents.  The District and Charter School shall work cooperatively to defend the case.  In the event that the District determines that legal counsel representation is needed, the District and Charter School shall be jointly represented by legal counsel retained by and at the expense of the District.  The Charter School may elect to retain separate counsel at its sole expense.

k.
As part of District representation duties at all County-level SELPA meetings, the person designated as the District’s representative shall also represent the Charter School.  Reports to Charter School regarding SELPA decisions, policies, and other items shall be communicated to Charter School at the time and in the manner as these are communicated to all other schools within the District.  To the extent that the District and/or SELPA provide training opportunities or information regarding special education to site staff, such opportunities and information shall be made available to the Charter School and its staff.  To the extent that site staff have the opportunity to participate in committee meetings of the SELPA as representatives of their district, such opportunities shall be made available to Charter School staff.

l.
The District shall retain all revenue which is generated by  Charter School for the delivery of special education and related services and shall be solely responsible for the financial costs of related services and responsibilities as required by law or otherwise set forth above.  On an annual basis, the District shall determine what if any excess cost contribution shall be made by Charter School to the District for the prior year’s delivery of services.  The District shall provide Charter School with a semi-annual update of the proposed excess assessment for that year.  Charter School shall make payment by August 1 for excess cost charges for the prior school year unless otherwise agreed by the parties.  The excess cost shall be determined as follows:  To the extent that district-wide (including Charter School) special education and related services costs exceed District-wide (including Charter School) special education funding, the excess cost shall be charged to Charter School on a prorated basis.  The proration shall be based on the number of students enrolled at Charter School compared to District-wide enrollment.  The numbers and calculations shall be reviewed with Charter School upon request.  The Charter School shall pay to the District all special education funds generated by the average daily attendance of the Charter School for services to special education pupils (i.e., “special education funding allocation”).   In the event the cost of providing special education services to one or more non-district resident charter school pupils exceeds the charter school's special education funding allocation, the charter school agrees to contribute an equitable share of its funding to support the special education instruction and services for any such non-district resident charter school pupils.



12.
Supervisorial Oversight Fee.  The District shall charge, and the Charter School shall pay, for the actual costs of supervisorial oversight of the Charter School not to exceed one percent (1%) of the revenue of the Charter School (hereinafter, the “Oversight Fee”).  “Actual costs” as charged to the charter School by the District shall be documented and subject to reasonable review.  “Revenue” for purposes of this calculation shall include the general-purpose entitlement calculated pursuant to Education Code section 47633, the categorical block grant calculated pursuant to Education Code section 47634, Economic Impact Aid, or lottery funds.  “Revenue” for purposes of this calculation shall not include Charter School fund-raising activities, private donations, other public grants, or any other source of income derived by the Charter School.  In addition to its statutory obligations to oversee and monitor the Charter School as required by the Charter Schools Act, the District shall provide to the Charter School, in consideration for the  Oversight Fee, the following services at the same level and to the same extent as provided to other District school sites and/or administrative units:




a.
Board of Education




b.
Superintendent’s Office




c.
Communications/Community Relations




d.
Assistant Superintendent’s Offices




e.
Internal Audit




f.
Legislative Information



13.
Administrative Services.  Charter School agrees to purchase services (“contracted services”) from the District for the 2000/2001 school year and for subsequent school years on a “as needed” basis.  The District agrees to provide the contracted services for the fee(s) agreed to herein.  The Charter School and the District agree to work towards a fee-for-service arrangement whereby the Charter School could select additional contracted services from a listing of centralized support services on a pay per use basis.  The District agrees to provide, and be solely responsible for, and deliver to the Charter School for the fees outlined in Paragraph 14 below, the following services to the Charter School at the same level and to the same extent as that provided to each school site or administrative unit within the District:




a.
Attendance Accounting and Reporting Services




b.
Payroll Services




c.
Fiscal Control Services




d.
Financial Reporting Services


14.
Administrative Services Fee.  For the provision of the contracted services outlined in Paragraph 12, the Charter School agrees to pay to the District an administrative services fee equivalent to the District’s Indirect Cost Rate for Administrative Services which shall not exceed six percent (6%) of the revenue of the Charter School, as defined in Paragraph 12, during the 2000/2001 school year.  The Charter School understands that the District’s Indirect Cost Rate for Administrative Services may be adjusted from year-to-year during the term of this Agreement.


15.
Payroll Costs Advancement.  The District agrees to advance to the Charter School each and every month the full costs of the Charter School’s payroll in order to provide payroll warrants as required to meet the Charter School’s payroll each month.  The District shall offset the amounts so advanced against funds to be transferred by the District to the Charter School pursuant to Education Code section 47635(b).



16.
Emergency Apportionment Repayment Fee.  The Charter School shall contribute a fair, equitable and proportionate share of its revenue toward repayment of the District’s loan obligations specified in Education Code section 41471 until the loans are repaid.  The Charter School’s contribution per District resident ADA of the Charter School shall be computed by dividing the District’s annual loan payment by the total number of District ADA.  In the event that the District’s loan obligations are being re-structured, the District shall give the Charter School written notice thereof, an opportunity for comment, and the parties shall meet and confer to determine in what way the repayment obligations allocated to the Charter School are to be affected.



17.
Payment Schedule.  The Charter School shall pay the foregoing special education funding apportionment and general fund encroachment fee ( 11.l), supervisorial oversight fee, ( 12), administrative services fee ( 14), and emergency apportionment repayment fee ( 16) in quarterly installments due, respectively, on the first day of July, October, January, and April of each school year covered by this Agreement; provided, however, that in contemplation of funding delays associated with the start-up of the Charter School, installments that would be payable prior to or during the first quarter of instruction at the Charter School shall be deferred until the second quarter of instruction at the Charter School.  The District shall separately invoice the Charter School for each fee on the fifteenth (15th) day of the month prior to each payment due date, and that payment shall be due on or before the fifteenth (15th) day after receipt of the invoice.  If the invoice figures are mutually agreeable and payment is not received by the District within five (5) business days following the due date, a late penalty of five percent (5%) per annum shall be added to the payment when made.



18.
Change in Level of Service Delivery.  The District agrees to provide the Charter School at least thirty (30) days’ written notification of any change in the delivery of services as provided herein.  Any such change in the delivery of services shall not be effective to the Charter School until thirty (30) days after receipt of written notification.



19.
Charter School Block Grant Funding.  Charter School elects to receive its funding in accordance with Chapter 6 (Education Code sections 47630, et seq.).  More specifically, Charter School elects to receive general purpose entitlement and categorical block grant funding.



20.
Direct Funding.  The Charter School elects to receive the state aid portion of the Charter School’s total general-purpose entitlement and categorical block grant directly in accordance with Education Code section 47651(a)( 1).  Accordingly, the Charter School shall receive directly all funding it is entitled to receive, including, but not limited to, general purpose entitlements and the categorical block grant computed pursuant to Education Code sections 47633 and 47634, other state and federal categorical aid and lottery funds.  The District agrees to forward all apportionments, property taxes and all other revenues to which the Charter School is entitled in accordance with applicable statutory or regulatory authority.


21.
Mandated Costs.  The Charter School shall obtain a claiming number from the State Controller’s Office and shall be allowed to complete and file its own mandated cost reimbursement claims.  Monies received from mandated cost reimbursements shall not be included in the definition of “revenue” for purposes of calculating any fee in this Agreement.  The District shall not charge the Charter School for any cost for which the District may claim a mandated cost.



22.
Additional Funding Sources.  The District shall use all good faith efforts to assist the Charter School in applying for any grant and/or additional funding source to which the Charter School may be entitled.  Prior to securing any grant and/or additional funding, the Charter School shall provide a hold harmless, indemnification, bond, and/or other mutually acceptable security arrangement with the District reflective of the level of risk to the District in connection therewith, and consistent with the provisions of Element 10 of the WCCHS charter document.


23.
Suspensions and Expulsions. The Charter School shall ensure that pupils suspended from the Charter School are provided with an appropriate alternative educational program during the period of the pupil’s suspension from school.  Whenever a pupil is expelled from the Charter School, the Charter School shall notify the pupil and the pupils’ parents or guardians in writing of the pupil’s duty to attend the public school district in which the residency of either the parent or legal guardian is located.  The Charter School shall also notify the public school district  in which the residency of either the parent or legal guardian is located whenever a pupil is expelled from the Charter School.



24.
District Reports.  The District understands and agrees that it will assume the responsibility for making and filing all other necessary reports to the California Department of Education or any other state or federal agency required of a local educational agency on behalf of the District and the Charter School unless specifically identified by the Charter School or under this Agreement as a document for which the Charter School is to assume responsibility for submitting.  All reporting shall be consistent with explicit mandates of the laws.



25.
Attendance Reporting.  The Charter School shall develop an annual calendar and, subject to District approval, establish and maintain an attendance reporting system to record and account for the ADA of the Charter School.  Charter School will report ADA figures to the Department of Education as necessary to enable the school to receive the funding specified in this Agreement.


26.
Transitional Period.  The parties agree to exercise good faith in implementing the provisions of this Administrative Services Agreement in a timely fashion.  However, the parties recognize that all contingencies could not be anticipated prior to entering into this Agreement and that the parties further agree to work in good faith to resolve any and all issues that arise during the transition period (the transition period is defined as the period of time from July 1, 2007 until such time as the parties have fully implemented the provision of this Agreement). 



27.
Agreement Audit.  The parties shall mutually agree upon an independent financial auditor to audit the provisions of this Agreement every two (2) years.  The audit of this Agreement and the obligations of the parties hereunder shall be separate and distinct from the obligations, financial and programmatic audits, if any, of the Charter School as outlined in its Charter School’s charter, the Charter Schools Act of 1992.  The parties agree to split the fee of any audit under this provision.



28.
Financial Statement and Records.  District agrees to provide to the Charter School at least monthly the following statements:




a.
Statements of any revenue allocatable to the Charter School received by the District since the last revenue report; and




b.
A statement of all expenditures and costs allocatable to the Charter School whether or not billed to the Charter School under the provisions of this Agreement.



29.
Compliance with External Source Funding Requirements.  District and Charter School shall comply with all terms and conditions of any external source funding requirements applicable to funding received by the District on behalf of the Charter School.  Charter School shall expend such money solely on behalf of the designated students when so required by the funding source.  Upon reasonable advance request by the District, Charter School shall provide evidence to the District that Charter School is in compliance with all such requirements, and shall provide the District with all reports, data, and information reasonably necessary for the District to meet any reporting, certification, or other requirements for such funding.


30.
Termination for Cause.  The District may terminate any services provided pursuant to this Agreement upon failure of the Charter School to pay any amount due under this Agreement within sixty (60) days after receipt by the Charter School of a District demand for payment and notice of intent to termination services.  Any failure by the Charter School to pay an amount due under this Agreement, or other material violation of the terms of this Agreement by the Charter School, may constitute grounds for revocation of the Manzanita Charter in accordance with the provisions of Element 15 of the Charter and the Charter Schools Act, and any such termination or revocation shall be consistent with such provisions, including with respect to notice and an opportunity to cure.  In the event of revocation of the Manzanita Charter, this Agreement shall be deemed null and void.  Charter School may suspend performance under or terminate this Agreement for cause upon thirty (30) days advance written notice to the District of a material violation of the District of the terms of this Agreement.


31.
Dispute Resolution.  In the event of any dispute, claim, question, or disagreement arising from or relating to this Agreement or breach thereof, the parties hereto shall use their best efforts to settle the dispute, claim, question, or disagreement in accordance with the dispute resolution process prescribed in Element 15 of  the WCCHS Charter. 



32.
Charter Renewal.  In the event the Charter School seeks to renew the term of the Charter of another five year period, the Charter School shall submit a written request for renewal to the District between  July 1 and September 30 of the last school year immediately preceding expiration of the Charter.  The District shall have six months from the date of receipt of a request for renewal within which to review the request and take action to grant or deny renewal request.



33.
Miscellaneous.  All services not expressly indicated herein to be provided by the District shall be provided by the Charter School.  Nothing herein shall preclude the parties from negotiating or amending this Agreement to include additional services not contemplated by this Agreement.



34.
Independent Contractor Status.  The parties to this Agreement intend that the relationship between them created by this Agreement is that of an independent contractor, and not an employer/employee.  No agent, employee, or servant of the Charter School shall be deemed to be an employee, agent, or servant of the District, except as expressly acknowledged in writing by the District.  No agent, employee or servant of the District shall be deemed to be an employee, agent or servant of the Charter School, except as expressly acknowledged in writing by the Charter School.



35.
Construction and Enforcement.  This Agreement shall be construed and enforced in accordance with the laws of the State of California.



36.
Entire Agreement.  This Agreement and any attachments hereto shall constitute the full and complete agreement between the parties hereto.  All prior representations, understandings and/or agreements are merged herein and are superseded by this Agreement.



37.
Amendments.  This Agreement may be altered, amended, changed, or modified only by agreement in writing executed by the Charter School and the District’s duly authorized representative with a specific reference to this Agreement and the WCCHS Charter to which it alters, amends or modifies.



38.
Invalidity of Provisions of this Agreement.  If, for any reason, any provision hereof shall be determined to be invalid or unenforceable, the validity and effect of the other provisions hereof shall not be affected thereby.



39.
Conflicts.  In the event of a conflict between a term of this Agreement or the Charter and the corporate Bylaws or other rule, regulation or procedure of the Charter School, the terms of the Charter and this Agreement, in that order of priority, shall control.



40.
Nondiscrimination.  The Charter School covenants and agrees that it shall not discriminate against any person or group thereof upon the basis of race, color, religion, sex, ancestry, physical and/or mental disability, marital status or national origin in the operation of the Charter School.



41.
Assignment.  This Agreement shall NOT be assigned by either party without the prior written consent of the other party, provided that the Charter School, may, without the consent of the District, delegate the performance but not responsibility for such duties and obligations of the Charter School as specifically set forth herein.



42.
No Waiver.  No waiver of any provision of this Agreement shall be deemed or shall constitute a waiver of any other provision, nor shall such waiver constitute a continuing waiver unless otherwise expressly stated.



43.
Survival.  All representations, warranties, and indemnities made herein shall survive termination of this Agreement.



44.
Notices.  All notices, consents, demands, or other communications for one party or the other required or permitted in this Agreement shall be in writing and shall be either personally delivered or sent by a nationally recognized overnight courier, telecopier, or by registered or certified or U.S. mail, postage prepaid, addressed as set forth below (except that a party may, from time to time, give notice changing the address for this purpose).  A notice shall be effective on the date personally delivered, on the date delivered by a nationally recognized overnight courier, on the date set forth on the receipt of a telecopier or facsimile, or upon the earlier of the dates set forth on the receipt of registered or certified mail, or on the fifth (5th) day after mailing.



To the Charter School:
______________________________







Attn.:_________________________



At:



______________________________



Facsimile:


______________________________



With a copy to:                       Michael Brody, Esq







Murphy Sheneman Julian & Rogers







101 California Street, Floor 39







San Francisco, CA  94111



Facsimile:


415/421-7879


To the District:

______________________________







Attn.:_________________________



At:



______________________________



Facsimile:


______________________________



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year first above written.

FOR THE WEST COUNTY COMMUNITY
FOR THE WEST CONTRA COSTA

HIGH SCHOOL




UNIFIED SCHOOL DISTRICT

By:___________________________________
By:_________________________________


_____________________ [Title]


____________________ [Title]

